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Re: CC Docket No. 95-185
EX PARTE NOTICE

Dear Mr. Caton:

~:ec!era.i '.;Oil1mUI1IGlt'nns COlTlfmssion
OffiGl: nf:)l!cretary

On Thursday, June 19, 1996, Cox and the undersigned met with Michele
Farquhar, Chief, Wireless Telecommunications Bureau of the Federal Communications
Commission. At that meeting Cox discussed reasons why the Commission should retain its
jurisdiction over CMRS-LEC interconnection. The list of these reasons is hereby submitted
as an ex parte.

If you have any questions, please do not hesitate to contact the undersigned.

Respectfully submitted,

~J.G.. Harrington

JGH/css
Enclosure
cc: Michele Farquhar



TOP TEN R.EASONS WHY THE COMMISSION SHOULD RETAIN [1S

1U&ISQjtTION OVER eMlI.LEe INlEJlCONNliCTION

As eXpilinec1ln myriad comm,nll filed by cellular and PCS providers in tbe
pcndina CMRS·LEe interconnection prtXeedina. the Commission has exclusive
jurildiction over aJl ••pects ofwirelesJ-wireline interconnection pursuant to Sections 2(b).
201_ ))2 of the Communications Act. The top ten I"UIOnl 'Nfty the Commiuion
sbouJd retain its junldietion are:

1. Even if the ComnUuion were to adopt a detailed pricinl Slandard under
Section 252 for reciprocal coml*'Mtion arranltments between compltina
LEes. that standard would be subject to considerabte intlrprltation by the
states and. uttimu.ty, federal district courts·· not the FCC. Involvlnl the
statts in what is inherently & fcalnl matter (II defined by Consrw) wouJd
unnecelllrily complic;ate the procell and deprive the FCC completely orita
important role u arbiter of CMRS-LEe interconnection di.putes.

2. Forc:i"l CMIlS proYidars [0 rollow the MIOCiationlarbitfation proceduret of
S~t;OM 251 and 252 would add unnec••saty delay to the r'JOluUon of
CMRS.LEe interconnection dilpute. and could comiderably disrupt the
launch ofnew PeS urvie'J. If the Commwion were to &dopt • new interim
CMllS.LEC iNtrCOnnettion policy in June, u it hu proposed, that polic;y
would become etrmive 30 days after publication in the FtderaJ Relister. By
contr.st, requiring CMIlS providers to u.. the Sections 251/252
nelJobAtioniarbitration proc:.dures would add nearly 12 months (not incJudina
tuahly ~pensiv. and time conaurnina IidiatioD in federal diltri<:t c:oW1) to the
pro"'l •• delayin. the rollout ofpes services on a solid economic footiD' by
more than one yilT.

J. To the extent the Commil.ionls rulel concemiJ'la the Section 2:52 pticina
standards give tn. "It.. any interprltive flexibility at all. CMllS provide,.,
servina I!I.IJrj·state MYAJ could easily fie. a lack of uniformity in
inllfconnec;tion pricing in the same service ara Rather than havins • sinBJe
national pticin, nandard apply, & eMItS provider would hive to {lJUre out
how to apply numerous alate stanciardl. complicatins itl nelouujoM with
incumbent LEes. Moreover, since the FCC .till would have jurildietion over
intlntlll lnt,,~nn.~joniuue,. I CMllS provider would have to determine
which orits trafflc i. "inrerstate", which i. ''intrutate'', andl oftM intrullle
traftit. which should be wilned to each involved state As the record before
the CommiSllon shO"I, LEe and CMJlS networks are not tKhnicaJJy ,.pable
ofmakinll thes' UtemUnationl, Ac:cordinlly. & CMIlS provider \\/ould either
haVIIO Sut.1 which Ulffio ,oe. where •• knowing Nil well that iUJU". will
be wfonl-- or it (and the LEes with which it is interconnectin&> would have
to incur the con.;cMrabl. expense of instaJlin. lh. software and hardware
necessAry to aCC\lfuely tTatk calls. These inetrlciencies would be caused not by
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Iny bUlinlss factors but by the need to comply with an Irtificial reaulAtory
scheme,

4. Requirinl CMAS providen ....-ins multi-sIIU: MTAJ and MSAs to pay
different intll'connaction rLtet (whi,h mayor may nOI be l\IITowly defined by
FCC rule) would lianificantly decreue their mark.tin, flexibility and make it
impractical for them lO oftir uniform pricinl tnroulhoul their mark•• (or
nationwide). Mortover, reciprocal compcn5ltion payments are a sipifiClllt
cott factor and dirccdy Ift'ect the r"ail price of CMaS SlNice to conSUmM'I.
Accordingly. retail price inflation could also result ifa CMRS provider decided
that market forea d.mandad uniform pricinl in any evlftr and then. hid to ..
its retail price hip enoup to cover the mabest applicable interconnection rate.

S. Adoptin.1 federal CM1\S-LEC interconnection poli~y wOtJld have. positive
eft'eet on CMIlS roamin..

6. Gi~in. lb. ItaW. I role in eMltS-LEC imerconnlClion onl)' creat•• ineatives
for th.m to do indirectly what they are forbidden trom doing directly ••
rep1atina the rat.. and entry ofeMIls. Indeed, California Ind ConuetiCYt
Ilr.dy h.,,1 stlted that CMIlS providm will hi'" to aet certificated u
CLECs if they w;,h to take advantaa. of new, more favorable inlorcoDDICuon
nallS, in direct ~ontravention of SlClion 31 Z(c),

7. Otlpit. arguinl tbu CMRS provid.... mUIt fallow the Section 2511252
procell to secure interconnection, at leur on. LEe, U.s. West, excludu
eMaS provider. &om the terms of in model interconnection qrtentent Thia
proposal revula that incumbent LECs will male. every effort to complield.
their interconnection with CMRS networks under Section! 251/252 ifgWen
the opponuntty.

8, A cleterminltion that CMJlS providers must 10 through the Settlon 251/252
procell would threaten the Commission's jurildiclion over interstate
intcrconnettion p,,~alJy. The Section 2011&\linas ,Iause ~ontained il'l Section
251 (i) muJt be con.tNed conli.tendy u praerving the FCC's jurisdiction over
botb intentlte interconnection and (MRS intercoMectio~ it cannot be
interpreted u protecting ana but not the other.

9. Applyil1l the pri,inllllftdard in Sec:tion 2S2(d)(2) to CMRS i. complicated by
the 'Ict that the saaadard IOvems only reciprocal compenlllion arrqllUnti
entered'into by "local exchan.. CllTie,," -- I term which exprully .clud.
CMllS providn. AJthouah the FCC has the discretion to include CMllS
op.ltors in the definition of a LEe. it would be hard pressed to do 50 only for
pUfJlo.a of inlerconnlCtion.

lO. Digital windell Nl"Yiee i. amon. the best altemati"•• tor (a.ctJiti•• b....
competition to the local loop, and the FCC should exercise its authority to
adopt I uniform eMllS·LEC interconnection policy promptly in order to
jump-stan that competition,


